
 
MINUTE OF AGREEMENT
between
East Lothian Council and Battle of Prestonpans [1745] Heritage Trust


Between

1.	EAST LOTHIAN COUNCIL, a local authority incorporated under the Local Government etc. (Scotland) Act 1994 having a place of business at John Muir House, Brewery Park, Haddington, East Lothian EH41 3HA (the “Council”); and

2.	BATTLE OF PRESTONPANS [1745] HERITAGE TRUST a Company Limited by Guarantee and incorporated under the Companies Acts and having its registered office at The Prestoungrange Gothenburg, 227/229 High Street, Prestonpans, East Lothian, EH32 9BE under Company number 302280 and registered as a Charity in Scotland under Charity number SC037447 (the “Trust”)

the Council and the Trust being hereinafter referred to as “the Parties”


WHEREAS 

A) The Trust and the Council agree that the Trust shall  donate to the Council two carved stone Memorial Tables, to commemorate those who fought on each side and who died at the Battle of Prestonpans on September 21st 1745 ( the “Memorial Tables”)  

B) The Parties now wish to formally enter into an Agreement to regulate inter alia the siting, maintenance and the future use of the Memorial Tables. 

NOW THEREFORE, the Parties AGREE and do HERBY AGREE as follows:

1. DEFINITIONS

The foregoing defined terms shall have the meaning ascribed to them hereinafter unless otherwise expressly provided in this Agreement;

“the Agreement”	means this Minute of Agreement; 

“ the Site”	means the former lands of Cockenzie Power Station;
	
“the Subjects”		           means that portion of the Waggonway in the direct vicinity of 
			           the Memorial Tables as shall be mutually agreed;

“Termination”	means the date falling not less than three calendar months Notice of Termination from either Party to the other Party of this Agreement in writing.

2. COUNCIL RESPONSIBILITIES 

2.1 The Council shall: 

             2.1.1    Place the Memorial Tables on the Subjects situated on the Site presently owned by the Council.


3. TRUST  RESPONSIBILITIES 

3.1 The Trust shall:
 
3.1.1 Erect and interpret the Memorial Tables in a proper and good workmanlike manner.  

3.1.2 Maintain the Memorial Tables in a clean and tidy condition and ensure that the Subjects are regularly kept clean and tidy.

3.1.3 On any Termination of this Agreement by either Party, the Council shall donate the Memorial Tables to the Trust and the Trust shall remove the Memorial Tables from the Subjects to their own safekeeping no later than three (3) calendar months from the date of such Notification of Termination. The Trust shall ensure any necessary re-instatement of the Subjects occasioned by such removal of the Memorial Tables within two calendar months of their removal. 

3.1.4 In the event the Trust fails to remove the Memorial Tables in accordance with Clause 3.1.3, the Council shall be entitled to remove and dispose of the same as it sees fit without any obligation to compensate the Trust, nor store the Memorial Tables on the Trustee’s behalf.

3.1.5 The Trust shall indemnify and keep indemnified the Council on demand from all liability in respect of

(a)	any injury to or death of any person arising from the installation or removal of the Memorial Tables by the Trust;
(b)	damage or loss which may be suffered by an persons by reason of or arising from the installation or removal of the Memorial Tables by the Trust;
(c)	any breach by the Trust of their obligations under this Agreement; 
(d)	the Trust shall ensure any contractor employed for the installation and any  removal of the Memorial Tables has Contractor All Risk Insurance details of which shall be produced to the Council on demand.
4. The Trust shall take out any additional insurance cover as may be necessary to give full indemnification to the Council in respect of the matters referred to in this Agreement  and shall produce written evidence of any such insurance to the Council on demand and prior to the siting of the Memorial Tables

5. GENERAL RESPONSIBILITIES 


5.1 The Council shall take out insurance cover against public liability in an amount the Council think appropriate for each and every claim and shall produce written evidence of any such insurance to the Trust on demand.

5.2 The Council are not liable for any damage or want of repair to the Memorial Tables or for any claims or injury sustained from a deficiency in any part of the Memorial Tables or the death of or injury to any person or for damage to any property or for any losses, claims, demands, actions, proceedings, damages, costs or expenses or other liability incurred by the installation or removal of the Memorial Tables by the Trust.

5.3 For the avoidance of doubt, nothing herein contained or implied or done in terms of this Agreement shall prejudice or affect the powers, rights, duties and obligations of East Lothian Council or its statutory successors as Local Authority, Planning Authority, Building Control Authority, Roads Authority or similar such authority under or by virtue of any public or local Act, order, statutory instrument, regulation or byelaw or relieve the Trust of the necessity of obtaining from the Council or its statutory successors in said capacity all consents, permissions, warrants and/or approvals as may be requisite under or by virtue of any such public or local Act or others.
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